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Further to the Decision on Petition mailed August 18, 2004, please find enclosed: 
Renewed Petition to Withdraw Holding of Abandonment 
Terminal Disclaimer 

Statement under 37 OF 3.73 (b) along with copy of ReconJed Assignment 
Copy of August 18, 204 Decision on Petition 
Change of Address 
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In re application of 
Masao KamigucM et al. 
Serial No. 087154,126 
Filed: November 18, 1993 

For PRESSURE WAVEFORM SETTING METHOD 
FOR INJECTION PRESSURE CONTROL AND 
AN INJECTION MOLDING MACHINE 

Sir: 



T-592 P. 002/01 2 F-134 

Intellectual Property A norneys 

1201 New York Avenue, N.W. 
Suite 700 

Washington, D.C. 20005 

Tel 202.434.1500 
Fax 202.4*4.1501 
http://www.staasandh aisey.com 

VlAFACSTMTTlr 
ORIGflVAT, RY recttt A p yrr TMg 

RENEWED PETITION 
TO WITHDRAW 
HOLDING OF 
ABANDONMENT 
AND SUPPORTING 
TERMINAL 
DISCLAIMER 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 223 13-1450 
Attn: Office of Petitions 

a^S^T 6 ^ eXtemled to AppHcmrs counsel ^ D™* and Ms. Johnson are 

Applicant snbrn^s herewith a Terminal Disclaimer dedicating the terminal part of the term of anv 
patent granted thereon eqmvalent to the period between the mailing date of the No&eT 
Abandonment (June 19. 1997) and the filing date of the Petition ^W^^R^ of 

£2tZ™l T y - V, 001 ?-- 3X1 DireCt0r ' S AugU * 18 ' 2004 **** itwaVs^ £ 

™ of a term^l disclaimer would overcome the condition for granting an untimely 
petition to withdraw the holding of abandonment" Cly 

If £erje are any further issues that need to be resolved, please contact the undersigned counsel of 

Please charge my Deposit Account No. 19-3935 in the Amount of SI 10.00 to cover the 
J^^?JT* T *™- ^ Commissioner is also authorized to credit any overpayments or 
charge any additional fees to my Deposit Account. A duplicate copy of this sheSTs S£d 

^yoT^^£n nCG aSai * ^ ^ ^ ****** for P^viding a fax 

Respectfully submitted, 
STAAS & HALSEY LLP 




D. Halsey, Jr. 
ion No. 22,729 
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UMited States Patent and Trademark Office 



Mailed: 



AUG 1 8 2004 



COPY 



COHM133IO«SR FOR PATENT* 

Unrrco States PXTCrrr anb Tp^aDCmarx Office 
P.O. Box mso 

AUtXANORIA, VA 8&3l>l4GO 



In re application of 
Masao Kamiguchi et al. 
Serial No. 08/154,126 
Filed: November 18, 1993 

For: PRESSURE WAVEFORM SETTING METHOD 
FOR INJECTION PRESSURE CONTROL AND 
AN INJECTION MOLDING MACHINE 



Rg©K^^ wak 
m*WS± fwJ e:Ttu£aper No, 

SEP 2 3 2004 



DECISION ON 

PETITION 



This is a decision on the PETITION TO WITHDRAW HOLDING OF ABANDONMENT, 
originally filed May 1 5, 2001 > Petitioner has also requested a confirmation whether the records 
of the U.S. PTO reflect a second FWC application filed December 1 0, 1997. 

DECISION 

Since petitioner asserts thai the Office action was never received, the request qualifies as a 
petition under 37 C.F.R. 1.181 (no foe). 

The requirements for granting a withdrawal of holding of abandonment are set forth as follows: 

The showing required to establish nonreceipt of an Office communication must 
include a statement from the practitioner stating that the Office communication 
was not received by the practitioner and attesting to the fact that a search of the 
file jacket and docket records indicates that the Office communication was not 
received, A copy of the docket record where the nonreceived Office 
communication would have been entered had it been received and docketed 
must be attached to and referenced in practitioner's statement 



Additionally, theMPEP sets forth: 

37 CFR 1.181(0 provides that, inter alia, except as otherwise provided, any 
petition not filed within 2 months from the action complained of may be dismissed 
as untimely. Therefore, any petition (under 37 CFR 1.181) to withdraw the 
holding of abandonment not filed within 2 months of the maB date of a notice of 
abandonment (the action complained of) may be dismissed as untimely. 37 CFR 
1.181(f). 



Regarding late submissions under this section the MPEP states: 
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^TrffiTSm T^S Petiti0n to Wllhdraw me holdin 9 of abandonment 
under 37 CFR 1.161(0, the Office may treat an untimely petition to withdraw the 
holdpg i of abandonment on its merits on the condition that, in any design 
app . cation, any utility application filed before June a. 1995. or any St 
application filed before Juna 8. 1995. the petition Is accompanied by a terminal 
djsda.rner dedicating to the public a terminal part of the term ofany S 
granted thereon equivalent to the period between the maa date of the notice of 

aSSUIfll. tt £ f ? 1 jL d ? t ! * such petit,on to withdraw the holding of 
abandonment See 37 CFR 1.183 (the Office may suspend or waive the 

imposed). The Office may treat an untimely petition to withdraw the holding of 
abandonment on its merits In a utility or plant application filed on or after June 8 
hSLhUJ ° m" th5 ? p f kn fe «***Panied by a terminal disclaimed 
S un ?K e P w b i° 3 TT* part of thB ferm «* an V P a ten» sranted thereon 

?nnri^« "J 1 * ^ y i nd date 20 y eare 109 "A date of the 
application, or the earliest application to which the application specifically refers 

"K^ ; C " 12 °; 121, ° r 365fc) - * either «■ te^inal disclaimer must 
also apply to any patent granted on any application that claims the benefit of the 
filing date of the application under 35 U.S.C. 120. 121. or 365(c). 

A review of the petitioner's evidence indicates that the request has merit. A final office action 
wasissuedFebruaryO 1996 for application 08/154,126. Claims 4-8 were allowed and claims 1-3 

f^lirSE'f**' ? ° fAppeaJ "* P< * tion and Fee for Extension of time were filed 
^SV. 'J" 6 ". Ar ^ uest for Reconsideration under 37 CFR 1.1 16 was also filed August 16 
1996. The Examiner issued an Advisory Action on August 29, 1996 maintaining the rejection of 
claims 1-3 and 9-12 An Examiner Interview Summary Record issued on June 19, 1997 referring 
to an interview on April 2, 1997 indicates that applicants were going to file a FWC with a four- 
month extension of time on December 1 0, 1997. Applicants have been unable to locate the 
second FWC referred to in the Interview Summary Record. Further a search of file does not 
show any papers for a FWC. A notice of defective notice of appeal or defective brief issued on 
June 19, 1997. The appeal was dismissed because the brief was not filed and the application was 
abandoned since a second FWC was to be filed. Applicants have request a withdraw of the 
holding of abandonment advising that the application should be passed to issuance under 
M.P.EJ? section 1215.04 since claims 4-8 had been allowed. Applicants have provided copies of 
rrfo^i- partment records mat rcflect atfjy of information regarding a February 10 

1 997 filmg. However applicants cannot locate a date-stamped postcard, a signed copy of the 
FWC request or any corresponding cancelled check. Applicant concludes that no FWC request 
was filed notwithstanding the existence of the documents mentioned above. 

If do brief is filed within the time prescribed by 37 CFR 1.192,the appeal stands dismissed by 
operation ofthe rule. Form PTOL-461 "Notification of Defective Notice of Appeal or Defective 
Brief, or form paragraph 1 2. 1 7 notifying the appellant that the appeal stands dismissed is not an 
action in the case and does not start any period for reply. If no claims stand allowed, an 
application is considered as abandoned on the date the brief was due. If claims stand allowed in 
an application, the failure to file a brief and consequent dismissal ofthe appeal is to be treated as 
a withdrawal ofthe appeal and of any claim not standing allowed. The application should be 
passed to issue forthwith. Unless appellant specifically withdraws the appeal as to rejected 

T™' vs appeal should not be flsroksed until the extended period (5 months under 37 CFR 
1.136(a)) to file the brief has expired 
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The Examiner was notified that an FWC was going to be filed by applicants* representative via 
an interview. Apphcant dad not notify me Examiner that the FWC was not filed until the filine 

Examiner. 37 CFR 1.181(f) provides that, inter alia, except as otherwise provided, any petition 
not filed within 2 months from the action complained of may be dismissed as untimely 

^SSSiSS^^V f R U8I > » *' h0ldin £ ^^andonme^not filed 

within 2 months of the mail date of a notice of abandonment (the action complained of) may be 
dismissed as untime!y.37 CFR 1.18 1(f). H OI} may De 

Therefore, the Petition is DISMISSED. 

A submission of a terminal disclaimer would overcome the condition for granting an untimely 
petition to withdraw the holding of abandonment y 



Jacqueline Stone, Director 

Technology Center 1700 

Chemical and Materials Engineering 



William M.Scherrler 
Staas & Halsey 
700 Eleventh Street, N.W. 
Suite 500 

Washington, DC 20001 
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